





Despite EPA’s clear statutory obligation to act on Delaware’s Section 126
Petition regarding Brunner Island Steam Electric Station within 60 days of receipt, EPA
has not acted on the Petition, other than to grant itself the 6-month deferral.
Consequently, the State of Delaware is writing to provide notice that it intends to file suit
against Administrator Pruitt and the EPA for failing to perform their non-discretionary
duty to timely act on Delaware’s Section 126 Petition regarding Brunner Island Steam
Electric.

This letter provides notice, as required by Section 304 of the CAA (42 U.S.C. §
7604) and 40 C.F.R. Part 54. In keeping with the requirements of the federal regulations,
you are hereby notified that the names and addresses of the parties giving the notice are
as shown below.

Unless EPA takes the required actions before the end of the applicable notice
period, the State of Delaware intends to bring suit against Administrator Pruitt and EPA
in the United States District Court for the District of Delaware pursuant to Section 304 of
the CAA for Administrator Pruitt’s and EPA’s failure to perform their non-discretionary
duties outlined in Section 126.

Regards,

STATE OF DELAWARE,
DEPARTMENT OF JUSTICE

\

William J. Kassab (DE Bar Id. No. 5914)
Deputy Attorney General

Delaware Department of Justice

820 North French Street, 6™ Floor
Wilmington, Delaware 19801

Counsel for State of Delaware,
Department of Natural Resources &
Environmental Control

Cc:  The Honorable Jeff Sessions
United States Attorney General
U.S. Department of Justice
950 Pennsylvania Avenue, N.W.
Washington, DC 20530-0001

*Continued on following page.
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The Honorable Tom Wolf
Office of the Governor
508 Main Capitol Building
Harrisburg, PA 17120

Krishnan Ramamurthy

Director, Bureau of Air Quality

PA Department of Environmental Protection
P.O. Box 8468

Harrisburg, PA 17105-8468

Cosmo Servidio

Administrator, U.S. E.P.A. Region III Office
1650 Arch Street

Mail Code: 3RA00

Philadelphia, PA 19103-2029

Correspondence Control Unit

Office of General Counsel (2311)

U.S. Environmental Protection Agency
1200 Pennsylvania Ave., NW.
Washington, DC 20460

Homer City Generating Station
Homer City Holdings LLC
Registered Agent:

The Corporation Trust Company
Corporation Trust Center

1209 Orange Street
Wilmington, DE 19801
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